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Exporting with the Experts
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Session Topics

Basic Types of Exporting
Trademarks

INCOTERMS

Non-Tariff Barriers
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Five Basic Types of Export

Exporter of Record-the party who has title
to the goods when the goods are exported.

Export Types

1.

2
3.
A

Direct

Indirect

Sales of Intellectual Property
“Alternative” Methods



S < Indirect Exporting
=S "Use an Intermediary’

* You are not the exporter of record as in all of these
methods (except one), ownership of goods is
transferred prior to export

« Export Management Companies (ownership is
retained)

« Export Trading Companies (ownership is transferred)
* Foreign trading companies (ownership is transferred)
« Other intermediaries

— Foreign buying offices

— Project buying offices
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Direct Exporting
"‘Do it Yourself”

* You are the exporter of record

« EXxporting directly from your facility to end user
« Exporting through agents/distributors/VAR'’s

« Set up your own foreign sales or branch office
* Buy existing foreign operations

« Establish a foreign joint venture

« B2B e-Commerce

« B2C e-Commerce
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= Intellectual Property
"Sell what you Know”

 |P consists of patents, trademarks, copyright
and trade secrets

* Licensing IP
* Franchising-licensing trademarks

« Contract manufacturing
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« Gray market-goods sold outside of an
authorized chain of distribution. Gray markets
sales are not illegal per se but may violate a
distribution agreement as well as intellectual
property requirements.

« Barter / Counter Trade-not advisable as it is
very difficult to place a value on counter-trade
goods




o Trademarks

* Most important IP issue for exporters

 Trademarks are a means for an individual or
corporation to identify or brand their products
In the marketplace and to create and maintain
goodwill associated with such products.

« Trademarks are created when a person
claims that a combination of words, symbols,
colors and/or sounds are exclusively
identified with their product(s) (goods or

servicesz
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* The two most common types of trademarks
are trademarks for goods and service marks
for services.

 The symbol ™ is used to establish a claim to
a trademark. The symbol SM is used for a
claim to a service mark.

* The symbol ® may only be used once a mark
has been registered with the federal
government
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* While registration of a trademark is not
necessary for a mark to be legally
recognized, registration serves to perfect a
claim to a trademark.

« Trademarks may be registered with both the
federal government- federal registration (with
the U.S. Patent and Trademark Office) results
In the exclusive right to use the registered
mark within the U.S.
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* This exclusive right to use a U.S. federally
registered mark, however, is granted only
within the U.S. and provides no protection
within other countries

* In order to have the exclusive right to use a
mark within another country, the mark must
be registered in that country
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* There are two ways for the holder of a U.S.
registered mark to receive registration in
another country:

— 1. Register the mark directly in the foreign country

— 2. If the foreign country is a member of the Madrid
Protocol, which is an international treaty, then
application can be made to the U.S. PTO who, in
turn, will submit the application to the World
Intellectual Property Organization (WIPQO), who
will, in turn, submit the application to the foreign
country, who will be obligated to register the mark
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« EXxporters should ALWAYS register their
marks in any foreign market to which they are
currently exporting or are considering
exporting for two reasons:

— 1. Foreign registration will grant the exporter the
exclusive right to use their mark in that foreign
market

— 2. Foreign registration will also prevent anyone
else from registering the exporter’'s mark in the
foreign country which otherwise could prevent the
exporter from exporting to that market
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 INCOTERMS (International Commercial Terms)

« INCOTERMS are an internationally recognized
standard that are used worldwide in international and
domestic contracts for the sale of goods and provide
Internationally accepted definitions and rules of
Interpretation for most common commercial terms.

 INCOTERMS help traders avoid costly
misunderstandings by clarifying the tasks, costs and
risks involved in the delivery of goods from sellers to
buyers
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INCOTERMS
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 INCOTERMS are promulgated by the International
Chamber of Commerce, a private organization

e INCOTERMS 2010- http://www.iccwbo.org/incoterms/

 INCOTERMS are not required by the law of any country
to be used in an export sales contract

« INCOTERMS have the force of law in an export sales
contract only because the parties have chosen to
Incorporate them into their contract



http://www.iccwbo.org/incoterms/

S  INCOTERMS

 INCOTERMS determine two matters in terms of the
exporter (seller) and the importer (buyer) in relation to
an export transaction

1. The delivery obligations of each party in the export
transaction

2. Which party bears the risk of loss or damage to the
goods in the export transaction, i.e. when does the risk
of loss pass from the exporter to the importer
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« Easiest way to understand INCOTERMS is to look at the
delivery obligations and transfer of risk of loss from
three perspectives:

1. Exporter’s Delivery Obligation/Risk of Loss:
Exporter's Country

2. Exporter’s Delivery Obligation/Risk of Loss: Importer’'s
Country/Exporter’'s Country

3. Exporter’s Delivery Obligation/Risk of Loss: Importer’'s
Country
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« Exporter’'s Obligation/Risk of Loss: Exporter’'s Country

« EXW EX WORKS (...named place)

« FCA FREE CARRIER (...named place)

« FAS FREE ALONGSIDE SHIP (...named port of shipment)
« FOB FREE ON BOARD (...named port of shipment)
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« Exporter’'s Obligation/Risk of Loss: Importer’'s

Country/Exporter’'s Country

« CFR COST AND FREIGHT (...named port of destination)
 CIF COST, INSURANCE AND FREIGHT (...named port of

destination)

« CPT CARRIAGE PAID TO (...named place of destination)
« CIP CARRIAGE AND INSURANCE PAID TO (...named place

of destination)
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Exporter’'s Obligation/Risk of Loss: Importer’'s Country

DAF DELIVERED AT FRONTIER ...named place)
DES DELIVERED EX SHIP (...named port of destination)
DEQ DELIVERED EX QUAY (...named port of destination)

DDU DELIVERED DUTY UNPAID (...named place of
destination)

DDP DELIVERED DUTY PAID (...named place of destination)
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DANIEL MARK OGDEN, ESQ.
Attorney & Counselor at Law
Licensed Customs Broker
International Trade Consultant

1925 E. Belt Line Rd., Suite 516
Carrollton, Texas 75006
972.417.1916 (voice/text)
206.339.7681 (fax)
daniel.ogden@internationaltradeattorney.com
www.internationaltradeattorney.com
www.internationaltradeattorney.com/links.htm
www.internationaltradeattorney.com/articles.htm
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Non Tariff Trade Barriers

NTTBs are issues and constructs created by other
countries to impede the flow of exported (American)
goodes.

Creates uneven playing field for competitors with
protectionist policies

Generally industry-specific

Often affected are:

— Environmental

— Human Health and Safety

— Agricultural, and Bioengineering
— Automobile

Estimated that half of world imports are affected
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Para-tariff measures: customs surcharges, additional
charges, internal taxes on imports

Price control measures: anti-dumping, VATs

3. Finance measures: advance payment requirements,
multiple exchange rates, transfer delays

4. Licensing measures
5. Quality control measures: quotas, prohibitions

6. Monopolistic measures: single channel for imports,
compulsory national services

7. Technical measures: regulations, recycling obligations,
special customs formalities
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SIS NTTB Examples
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. EU subsidizes the aircraft manufacturer Airbus

. China uses sanitary standards to keep out farm imports

. India allows drug patents to be broken

. US imposes 30% duties on steel imports

. US subsidizes farmers

. Semiconductor manufacturers in Singapore pay no income
tax

. EU banned beef generated with growth hormones (US and
Canada)

WTO works to eliminate these barriers to trade—but you will
always see them due to the nature of business.
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Country Limitation Schedule (CLS)

@ hiktp: /e, i, govtoolsfcountry focountry _limits, bkl j .fv\"GD | Links

Total Term* is from the date of authorization until final payment - Effective June 23, 2005

"X" indicates Support is NOT Avaifable

Back to Quick Select __I
| Afghanistan |
| Albania | | | | | | | 1, 1 4,5
| Algeria | | | | | B S I T
| Angola | e | x| % | X | 11a,11h13
| Anguilla | | | | | | | 1
| Antigua & Barbuda o [ x | x | | | | 1,4,13
| Argentina P [ x | ¥ [ x | ® [ x | 13
| Armenia | | x| | x| 1,4,13
| Aruba | | | | | | [ 19
| Australia | | | | | | |
| Austria | | | | | | |
| Azerbaijan | | | | | X | 134513
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Bureau of Industry and Security

LS. Department of Commerce
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Where Industry and Security Intersect What's New | Sitemap | Search

About BIS [T ZLicensing > Export Control Basics

Solicios And Introduction to
Regulations Commerce Department
Licensing Export Controls

Export Control Basics
Licensing Guidance Overview

Frequently Asked
Questions (FAQs) The Bureau of Industry and Security (BIS) is responsible for implementing and

enforcing the Export Administration Regulations (EAR), which regulate the export and
reexport of most commercial items. We often refer to the items that BIS regulates as
"dual-use" - items that have both commercial and military or proliferation applications -
SHAP (On-Line Submissions) |but purely commercial items without an obwvious military use are also subject tao the
EAR.

Compliance And
SULIEEENNS The EAR do not control all goods, services, and technologies, Other U5, government

Multilateral Export
Contral Regimes




About BIS

MNews

Policies And
Requlations

Key Regulatory Areas
Fegional Considerations

Export Administration
Fegulations

Licensing

Compliance And
Enforcement

Seminars And Training

International Programs

Defense Industrial
Base Programs

;;'ﬁfﬁerel-i’hdustry and Security Intersect What's New | Sitemap | Search

Home >rPolicies and Requlations > Regional Considerations

Regional Considerations

Exports and Reexports to:

Afghanistan

Angola

Cuba

Iran

Irag

7r230/04 Rule | Guidance | FADS

e Libya

2205 Rule | 4/29/04 Rule | ©verall Libya Guidance | Guidance for 3/22/05 Rule | FADS

» MNorth Korea
# Fwanda
» Sudan
2/12/05 Rule | Regional Considerations | FAQ: | Guidance
e Syria
5/14/04 Rule | FAQ: | Implementation Guidance
e Yugoslavia (Serbia and Montenegro) The Western Balkans

If vou are visually impaired or are having difficulty physically reading any of the pdf docurments
above, please contact the Foreign Policy Division for assistance at 202-482-4252,
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Pl 2V B Home =Compliance And Enforcement

Lists To Check

Policies And
Requlations
It is crtical to check the parties to your transaction {including freight forwarders,
intermediate consignees, and the ultimate consignee) against the most recent Denied
1[G =0-1 i) Persons List, Unverified List, Entity List, Specially Designated Nationals List, and
e ul e the Debarred List, Although you are only required to make this check far expart ar
reexport transactions, it may also be useful to do so for domestic transactions as well.

Licensing

Compliance

Enforcement Denied Persons List

SEIINETEEN B REGTHINER U nverified List

International Programs Entity List

gt Specially Designated Nationals List
Base Programs Debarred List
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Direct Links
Key Topics

Press Room
Organization

el

on and Technolooy

Bureaus
Education

Office of Foreign Assets Control

SAMCTIONS PROGRAM ANMD COUNTRY SUMMARIES

To view or print the POF content on this page, downlogd the free

Al be®) AcrobaiE Feddehs),

Balkans
Cryerviewy of Sanctions E
Guidelines and [nformation

Burma {Myanmar)
Cryerviewy of Sanctions E
Guidelines and [nformation

Cuba
Cryerviewy of Sanctions E
Guidelines and [nformation

Diamond Trading
Cryerviewy of Sanctions E

Iran
Guidelines and Information

Irag
Dverview of Sanction s
Guidelines and Information

Liberia
Overview of Sanctions (&
Guidelines and Information

Libwa
Overview of Sanctions (&
Guidelines and [nformation

Harcotics Trafficking
Crverviewy of Sanctions [E

Fimancial Operations
Bulletin

Recert OFAC Actions

Zanctions Program and
Country Summaries

Regulations by Industey
=DM & Blocked Persons

Forms

Aricles

Legal Documerts
Public Documents

Civil Penalties
Infarmation

&ddress IEI hikkp: f v, breas . govfofficesfenforcement fof ac)sanctions j fv)GD Li
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Register Your Company
Licensing/Get Forms
D-Trade Info Center
Compliance

Response Team

Who We Are

Contact Us

Reference Library

Links To Other Websites
Site Map

Home

International Traffic in

P T PR R L

Notifications to Cnngress?
Reports to Congress:
Section 655 Reports
End-Use Reports

Arms Regulations (ITAR)

Directorate of

Defense Trade Controls

i Ferid
v2iae

WHAT'S NEW

- hlotice on License Supgport
Documerntation

- [TAR Part 126 Amended

-Narious Amendmerts to the
ITAR

-Exporer Guidance - BAE
=yatems Avionics Changes
to SELEX Airborne Syatems

- Brokering Qpinion - Updste

-Expanded Embargo on the
Cemocratic Republic of the
Congo

-In-Person Licenze
submiszion and Pick-Lgp
Procedures

-8ES DE-4071 Update:
Export Reparting
Regquiremerts

- D-Trade Newwsletter

- rag and Afohanistan
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