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Presentation Objectives

Å Focus will be on the foreign distribution structure and how that 

structure affects export compliance

Å Provide EAR definitions of parties in the foreign distribution structure

Å Identify parties in the foreign distribution structure and the 

associated compliance risks

Å Provide a grid on how to approach foreign distribution export 

compliance

Å Provide risk management guidelines for managing foreign distribution 

export compliance issues



EXPORT COMPLIANCE & FOREIGN 

DISTRIBUTION INTERMEDIARIES

Preliminary Foreign Distribution Issues

Á Intermediaries Involved in Foreign Distribution

1. Sales Representative

2. Distributor

3. Branch

4. Subsidiary

Á Export of goods differs from transfer of title to goods

Á Common definitions of buyer, purchaser & consignee are 

not the same in the EAR
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Preliminary Foreign Distribution Issues

Á Types of goods title transfers in international sales

Å Contractual Title

üDetermined by who the sales contract specifies as the purchaser of 

the goods

üDefines which party will be the initial owner of the goods in the 

country of import

üDoes not always occur in every export of goods

üDoes not determine export compliance obligations
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Preliminary Foreign Distribution Issues

Á Types of goods title transfers in international sales

Å Delivery Title

üDetermined by INCOTERMS

üDefines which party bears the costs and risks of delivery

üDoes not determine export compliance obligations
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Preliminary Foreign Distribution Issues

Á Types of goods title transfers in international sales

Å Documentary Title

üDetermined by who is listed as consignee on the bill of lading

üDefines which party retains the right to obtain the goods from 

Customs in the importerõs country

üDoes not determine export compliance obligations
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Preliminary Foreign Distribution Issues

Á What is an Export Under the EAR (15 CFR § 772.1)?

ÅòExport means an actual shipment or transmission of items 

out of the United States.ó

Å This in effect means an export occurs when goods exit U.S. 

territory from any of the 50 States or D.C.




