FOREIGN REGULATORY
COMPLIANCE

INTERNATIONAL TRADE CENTER m

GLOBAL M ARKET SERIES
EXPORT CERTIFICATE PROGRAM

DANIEL MARK OGDEN, ESQ.
North Texas District Export Council

November 13, 2008

g DANIEL MARK OGDEN
(% # Attorney & Counselor at Law
{ ‘4 Licensed Customs Broker

International Trade Consultant




FOREIGN REGULATORY COMPLIANCE

Presentation Overview

A Foreign Regulatory Compliance Overview
A Importer of Record Status
A Foreign Regulatory Compliance Issues

A Specific Foreign Regulatory Environments

A DANIEL MARK OGDEN
“ Attorney & Counselor at Law
L ’' Licensed Customs Broker
- International Trade Consultant




FOREIGN REGULATORY COMPLIANCE

Foreigh Regulatory Compliance Overview

A Nature of Regulatory Compliance

A Can be extremely overwhelming in an international context

A Regulatory obligations, unlike those entered into under a
contract, subject exporters to mandatory sanctions if not
satisfactorily complied with

A Can only be properly managed by developing a highly
granular approach
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FOREIGN REGULATORY COMPLIANCE

Foreign Regulatory Compliance Overview

A Approach to Foreign Regulatory Compliance

A Risk management in general

A Determine who is the importer of record in individual export
transactions

A Understand the types of compliance issues which pertain to
your industry, your products, and your business model

A Analyze the specific countries to which your export shipments
are being made to determine particular compliance

requirements
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FOREIGN REGULATORY COMPLIANCE

Foreigh Regulatory Compliance Overview

A Reasons for Foreign Regulatory Compliance
A Avoidance of costly sanctions
A Uneventful export transactions
A Customer retention
A Competitive marketing advantages

A Company reputation
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FOREIGN REGULATORY COMPLIANCE

Foreigh Regulatory Compliance Overview

A Terminology

A Terminology used in regulatory context quite often has
different meanings than common usage

A Exporter , Seller/Export , Sale

A Importer | Purchaser/Import  , Purchase
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FOREIGN REGULATORY COMPLIANCE

Importer of Record Status

A The degree of foreign regulatory compliance obligations
will depend to a major extent on whether the exporter is
also the importer of record in an export shipment.

A If the exporter is also the importer of record in the
foreign country, then the exporter will maintain
additional regulatory obligations that the exporter would
otherwise not have if it is not the importer of record
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FOREIGN REGULATORY COMPLIANCE

Importer of Record Status

A Importer of record compliance obligations

A Is responsible party for clearing goods through Customs

A If an exporter is the importer of record in an export
shipment, then the exporter must clear goods through
Customs in the country to which an export shipment is sent

A s also the primary party responsible for complying with all
Customs regulations in foreign country pertaining to

Imports into that country
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FOREIGN REGULATORY COMPLIANCE

Importer of Record Status

A While Customs brokers are generally employed by
Importers of record to clear goods through Customs, the
Importer of record still maintains the ultimate
responsibility for clearance through Customs and
compliance with Customs regulations in that country

A The party who is the importer of record is generally the
party who maintains documentary title when the goods
are cleared through Customs in the foreign country
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FOREIGN REGULATORY COMPLIANCE

Importer of Record Status
A Documentary Title
A Determined by either the bill of lading or air wayhbill

A Person listed as the consignee on the bill of lading or air
wayhbill

A If a bill of lading is negotiable, and in letter of credit
shipments, quite often the consignee will change prior to the
goods clearing Customs in the foreign country
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FOREIGN REGULATORY COMPLIANCE

Importer of Record Status

A Types of shipments in which an exporter maintains
documentary title

A Most common types of export shipments -EXW/FOB/CIF -do
not result encounter this situation as documentary title
generally is not maintained by the exporter

A DDU/DDP export shipments
A Letters of credit shipments when L/C is not paid

A Shipments to a foreign branch office or subsidiary
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